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a 


COBOP TPEX CBATMTENEN: 


BACHJIMA BEJIMKOFO, TPHTOPHA BOTOCJIOBA 
MW MOAHHA 3JIATOYCTOTFO 


Cun Orns Ilepxsn, xxupnime B IV pere no P. X. 
H OCTaBHBIMIMe MApy OecuncaeHHHe COKPOBUIIAa Ooro- 
BIOXHOBCHHHIX THCcaHnii, OTAMYAANCh KawkUbrit 
CBOMCTBEHHEIMH @MY JOCTOHHCTBAMH A japoBannAMH. 
Bacuani Ona caoBom rayOor, ['puropaii — BBICOK, 
SaraToycT — oOnaeH; H KaayEf uMer y ceOa ocobeH- 
HHX 4THTeJeH WH TOApaxaterzel. 

PeBHocTh, Woqyac HepasyMHas, 0 CaaBe CBOerO 
awOHMOTO OTA H YYHTeIA NpHBOAWAA K GoabNINM 
TépKOBHHIM HeYpAHNAM, JAMBINMMCA B TeYCHHH MHO- 
rux BekoB. K konny XI crozerua pacipa mMeay Ba- 
cHanaHamu, IpuropHanamn u Hoannntamu ocobenHo 
YCHAMIaChb. ITOT CHOP PeIMHIN CAaMH CBATHTCAN: ABACH 
Bee BMecte Moanny, ennckony Epxantckomy, OTKpBI- 
am, 470 «<onM BCe y Bora MMeWT OHO paBHOe AOCTO- 
wacTBo. Mrak, oObaBH, YTOOH XpucTHaHf OCTABHAN 
Halpachni cnop. Mb, kak BO BpeMA *KHBHH CTapa- 
IHCh O CAHHOLYMMH, TAK HM 10 WpecTaBleHHH cBOeM 
Beero 6oxee wKetaeM CMHOMEICANA Bepywmne; ycTa- 
HOBH JIA Hac OHH Tpa3sqHHR>. 

Enuckon o6baBnA 0 BueHHH IlepKBH, H B 4eCTh 
Tpex CBB. BC@JeCHCKHX YUHTeleh u cBATHTeAeH yeTa- 
HOBIeHO OOmee TOpxecTBO B 1076 roxy 30 sHBapa, 
copepmaemoe ocze pasqeIbHOrTO B 9TOM MeCatle 
Npas{HOBaHHA Kaw OMY, a HMeHHO: 1 AHBapA CB. 
Bacnanw Beanxomy, 25 — cs. [’puropnw Borocazosy, 
nu 27 — cp. Moanny 3aaroycry. 


PaBHOWeCTHO NpocaaBAAA HB TO We BpeMA pasau- 
yaa ux, Iepkopb ynoqoOaseT HX TpeM j\peBHHM TaT- 
pHapxaM Anpaamy, VHcaaky nu Vakopy; Myaam 
MYAPBIM, HCKYCHHIM, IpaBeQHHIM HW W3OpaHHHM. Bacu- 
aus Tlepkopb HasbiBaeT BEAMKAM H CBAILCHHOABICH- 
nim, ['paropas — Boxectsennyim un bororaaroin- 
BHM, MoanHa — 3¢€10 31aTHIM S3HIKOM; Bacnans — 
epROBHHIM CBeTHIOM H CTOANOM HeMOKOAeOMMBIM, 
['puropaa — ymMom HeOecHHIM, apxHepeem lipeRedn- 
yatimmm, Hoanna — 3aaTocaonom BcestaTHbM; Ba- 
cnina — ucnoanHa Jlyx boxuii xyjoxectBa, [puro- 
pua — orem BHICcOKOpeyna, Moanna — XpucToBsimMn 
yerama; Bacnanii — cToan «orHeM J10eM BepHbIM 
npesBapAWMnh A Onaisoumi Bparu», Cpuropa — 
vclawkeHne ciyxa BeaKoro, Moann — peka JlyXxoB- 
HLIX JapoBanuii. «Ha Bacoty Xpucross ’W6Be Boc- 
meq», Bacnani yapea neuspeyennne nu BoxkectBen- 
Hble TaHHbl, KOH H3bACHHA IWAM, AKO OrarouectuA 
NponwoBeAHHK My pHi. puropuli paspemma caasanne 
epeceli MyApocTHw caoBec HM yueHH CBOHX HM B eHHO- 
MBICAMH § cOOpad paBocaaBHBIx, B OazaropasyMuu 
Xpucta xBaasmux. Moanna Xpuecroc yreepqua He- 
pasopHMbM ykpenjennem CBoef Ilepxeu. Tpue cytb 
BHCOVaMMe YroHHKH Ton A CAyKATeEAM; Tpoe- 
ocTpHii Mew OsaroqarH. 





MOJIMTBA K TPEM CBATHTEJIAM XPHCTOBbIM 


O TIpeC1aBHHH, BeJIHIUbIH, IPeCYYIHHH, CBATHH, 602% eCTBeEHHHH YrOAHHIUbl, OTLB, 


yUHTeM WH CBATHTeNH! 


K Bam c BepoW TIPHTeCKAeM HbIKE YCePAHO; BeLYULe, HKO MOLUHH CYTb MOJIHTBbI 








Baluv, Maye xe OOuMe: alle 60 Ba HAM TpHe COrmacATCA NpPOCcHTH O BCALeH BELL, 
raaronet Tocnogb, 6yxzeT uM OT OTA; KOMMKO MHO%Kae MOFyT MOJMTBBI Bal, O 
npenoqo6Huu: mpezcroute 60 camomy mpectoay Bcemoryuima Tponui. 


Ucnpocute y6o u Ham Aap MpemyApoctu OnarogxaTHbla, M06Be K Bory cosep- 
WWe@HHbIA, MHJIOCepAMA K OMKHUM HeJMILeMepHOrO, CMHpeHHA MH KpoTOcTH XpxHcToO- 
NOAOGHbIA; NOKAAHHA MH HCMpPaBIeHHA HEH3MEHHOTO, COEAMHEHHS pa3se/eHHbIX CO- 
raacHoro; Llepxse IIpasocaaBHbia yTBepxKLeHHA; BEPbl XPHCTHAHCKHA pacnpoctpa- 
HeHHA; B ACTHHE CTOAHHA HECYMHEHHOFO, 3aKOHOB LePKOBHbIX XPaHeHHA HeKO- 
ne6uMoro. 


Benyuime xe BCA, Tla4e HexKe MbI O Ce6e CaMex, K 2{H3HH Celi H Hallemy cma- 
ceHH0 noTpe6Has, ucmpocure HaM, se Bowne BOM yrOAHO CyTb: Hallla 60 BoA 
pacTieHHa €CTb HW pa3yMM He CBeTIM CYTb; 3aHe TpexMH HaluumMu OnarogatTb Jlyxa 
MCTHHBI yMaleHa eCTb B Hac. BawiwmMu 2%e OOUIMMH MOJIMTBAMH yroBaeM Jep3HO- 
BeHHO, a bowecTsenHad Baarogatb Bcerga HEMOLWHaA Bpadyoulad, NPHeMUIM Halle 
noKasHHe, NOMHYeT, YKpenuT HW CnaceT Hac HbIHe HM BO BeKH BeKOB, AMHHb. 
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PEWEHME CYA 


O KA®EJIPAJIBHOM COBOPE B HbiO HOPKE 


«Kak cmeeT KTO y Bac, MMeA eNO C 
Apyrum, cyAuTbcA y He4eCTMBbIX, a He 
y cpatbix (I hop. VI. 1)». 


B Cretan IZpasqunx Csaatof Wacxu 1947-ro 
rojla, —- B HepBhli xe UpncyTcTBeHHbI AeHb, a 
uMeHHO B CBaTO Toneqeabnuk, MaTponoanT Peodus 
Havad B rpaxkancKom cyyze TaxOy 0 BAagenun IIpa- 
BoC AaBHEM Cobopom B ropoge Hbw Hopke. 

Ilepkopnnii napox, uo AmMephkancKHM lpHxojaM 
elle iKHA BOCHOMHHAHHAMH $pajocTHOrO pemeHHa 
hanpaenckoro codopa, Ha KOTOPOM MOaBAAoMlee 
OOADINHHCTBO eTO edeTaTOB TOCTAHOBHAO IpOCHTb 
Harpnapxa Mockosckoro Boccoequanth AMepHkaH- 
cky MuTpolOIHW ¢ Mateppw Ilepkopbw; — emle 
cpatelimui Warpnapx u CaamenHni Cano, HaxojH- 
AMCh NOX CBeKHM BUeYATAeHHeM TelerpaMMHI OT Ca- 
MOrO MHTpOHOANTa Peousa ¢ HBBeNleHHeM 00 BTOM 
HOCTAHOBAeCHHH —- HO MHTPONOANT PeoduA ye BbI- 
Opaa jenb cBaTOH Hacxu, 400M HayaTb TaxKeT0e H 
1os0pHOe elo BHICYKABAHHA y cBOero «| yxXOBHOTO 
Otna>» — OTHOBCKOTO JOM& MOJHTBBI. 

Banpast K CYY HHOBepPHHIX, MHTpONOANT cyetad 
Bee, uTodnr cBectH Pycckyw I[papocaapnyw [epKosb 
ot BoxkecTBeHHOTO K 8eMHOMY, OT NOABHTa K NOMKYI- 
HOMY, OT GAarO4eCTHBOTO K 3aypAAHOMY, OT OAaropaT- 
HOTO K NOJHTHYeCKOMY. 


Pemenne cya or 9 nwna 1948 roqa, paBHo, Kak 
H yTBepikenne ero HHIHe AlleAAIMOHHEIM CyOM Oy- 
eT HMeTb OFPOMHOe, elle He OeHeEHHOe CeTOHA 3Ha- 
yeHHe B OyjyuleM Hallet peaAuTHOsHOH xKHBHH B AMe- 
puke. Bonpeku ycHAHAM NpOTHBHOK CTOPOHH IpHaTb 
YTOMY Ipoweccy MOAMTHYeCKYIO Okpacky, BHUTpalH 
e410 He «<paBble> H He <JeBBIe>; He CTOPOHHHEH TOM 
H1H HHO 9KOHOMHYeCKOH HAM NoANTHYeCKOH MupcKoli 
CHCTeMB, — a BHIMTpatn elo Mpasocaasupie. 

Tenepb H Upappe Hw JeBbe H OeqHHe H GoraTHe 
(1b Ob B Bora mpaBocaaBHo Bepywmne) MOTYT 
IpHXOAATh B-CBOH crapHii Huxoapcknh Codop u Bos- 
HOCHTh B CTe€HAX €TO CBOM MOANTBH OlarosapHOCTH 


3a TO, UTO CBATOM XpaM 9TOT, NOcTpoeHHH ycepqnem 
I[papocaapnoi Iepxea B Poccnn, n06nBaB B pyKaXx 
OTHeMeHIeB H «cleBa> H «<clipaBa> — CHOBa BepHyI- 
ca B IIpapocaapnoe J0HnO0. 

B kanyn cBatoro Kpemenna T'ocnoqua mpumiaa 
Odarad BecTh 00 yrBepxeHHA Co6opa 3a MockosckuM 
OksapXaTOM HB Camb MpasquuK borospaenna IIpa- 
BOCAaBHad HacTBa Oba 0 Hei HaReNeHa. 

B pockpecenbe 22 snpapa BatcononpeocBaneHHnit 
Onszapx-Baaybika Makapnit B COC’yKeHHH C apxH- 
enHckonoM AjlaMOM H COHMOM JYXOBeHCTBa BO3HEC 
mMoteOHOe OtarofapcTBeHHOe MOJeHHE B TepelorHeH- 
HOM MOJAMLHMHCA HCTOpH¥eCKOM xpame. 








INTRODUCTORY NOTE: 


In order to relieve the minds of any anxious 
souls who having glanced at the subject matter 
of the following article may have had some doubts 
in their mind about the essential character of 
‘One Church’’, it may be authoritatively said 
that the Official Journal of the Archdiocese of the 
Aleutian Islands and North America remains a 
religious periodical and is not being converted into 
a magazine of law. At first glance it might appear 
that it is out of place for a Church periodical to 
print in toto the decision of a secular court re- 
garding some chureh property — but such is not 
the case as will be seen if the reader will have the 
patience to read the brief. By this majority 
decision of the Appelate Division of the Supreme 
Court, the Cathedral Church of Saint Nicholas 
remains the rightful property of the Patriarchal 
Church. This Court decision is not a vietory for 
“‘rightists’’ or ‘‘leftists’’ (as the minority brief 
would have us believe), nor a triumph of either 
the rich or the poor, but simply a triumphal vie- 
tory for Holy Orthodoxy — for the principles and 
canons for which She stands. It is for this reason, 
and this reason alone, that the following is 
printed for the edification of our readers. 
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THE COURT DECISION 


REGARDING ST. NICOLAS CATHEDRAL 


SUPREME COURT, APPELATE DIVISION, 
First Department, June 1949. 


Edward 8S. Dore, J. P., 
Albert Cohn 

Joseph M. Callahan, 

John Van Voorhis, 
Bernard L. Shientag, JJ. 


Saint Nicholas Cathedral of the Russian 
Orthodox Church of North America, 
Appellant, 
Vs. 
John Kedroff and Benjamin Fedchen- 2423 
koff, as Archbishop of the Archdiocese 
of North America and the Aleutian 
Islands of the Russian Orthodox 
Greek Catholic Church, 
Respondents. 


Appeal by plaintiff from a judgment entered in 
the Supreme Court, New York County, dismis- 
sing the complaint on the merits after a non- 
jury trial. 


Ralph Montgomery Arkush for appellant. 
Philip Adler for respondents. 


Callahan, J.: 

This action in ejectment involves a dispute over 
the right to possess and use certain church prop- 
erty known as Saint Nicholas Cathedral of the 
Russian Orthodox Church located on East 97th 
Street in the city of New York. The dispute has 
its origin in a break or schism within that church 
following the Bolshevik revolution in 1918. 


Prior to that time the Russian Orthodox Church 
was a world-wide religious denomination which 
had existed for 900 years with its headquarters 
in Russia. It has also variously been known as the 
Christian Orthodox Catholic Church of the East- 
ern Confession and the Christian Orthodox Greek 
Catholic Church. 


The adherents of this faith spread to the United 
States about a century ago and eventually parishes 
were established in the city of New York. 


In 1903 the Saint Nicholas Cathedral was erec- 
ted with money furnished by the central church 
authorities in Russia. It was to be used as the 
episcopal see of the diocese of North America. 
Title to the property was taken by Russian 
Orthodox Saint Nicholas Church in New York, a 
corporation organized under the Religious Corpo- 
rations Law, Under its charter this corporation 
was to be controlled by two trustees who were 
to be the Kussian Ambassador and the Russian 
Consul General to the United States. 


The Russian Orthodox Church was a centrally 
organized one and the archbishops or metropol- 
itans who oceupied the cathedral prior to 1918 
were appointed pursuant to canon law by the 
controlling church authorities in Moscow and were 
answerable only to such authorities. 


Historically the head of the Russian Orthodox 
Church was the Patriarch but from the time of 
Peter the Great to the Kerensky rebellion the 
ezars had forbidden the calling of any ‘‘Sobor’’ 
which was the traditional convention of church 
delegates authorized to elect a patriarch. As a 
result during this long period no patriarch had 
held office and the church was governed by the 
Holy Synod, a member of which was the Chief 
Procurator, who was the representative of the 
ezars. ore 

In 1917 the Kerensky government permitted a 
sobor to be called in Russia. It elected one Tikhon 
as patriarch. A year or two later the Bolshevik 
revolution occured. Religion was proscribed and 
Tikhon was imprisoned. 


As a sequence to the antagonism of the Soviet 
government to religion and its persecution of 
church dignitaries, many of the American adher- 
ents of the church decided to separate from the 
mother church administratively though adhering 
to it spiritually. In 1924 they held an American 
‘‘Sobor’’ in Detroit and selected one Platon 
Rodjesvensky as American archbishop or metro- 
politan. The asserted authority for the holding 
of this American diocesan sobor was a certain 
ukase issued by Tikhon from his prison, but 
this decree by its terms would seem to be limited 
to dioceses in Russia. In any event the right of 
local self-government was clearly a temporary 
measure effective only until the central church 
was restored. 





In the meantime in 1923 another ‘‘Sobor’’ had 
been permitted to be called in Russia. It selected 
a ‘‘locum tenens”’ or temporary head of the central 
church. There has always been some dispute 
among churchmen as to canonical validity of this 
sobor. About 1924 one Kedrovsky appeared in 
New York claiming to be the Metropolitan ap- 
pointed by the Central Church authorities. Liti- 
gation was commenced in 1925, between the forces 
of Platon and those of Kedrovsky over the right 
to possess the cathedral which eventually reached 
this court and the Court of Appeals (Kedrovsky 
v. Rodjesvensky, 214 App. Div. 483, affd. 242 
N. Y. 547). 


Although Special Term ruled in that case in 
favor of Rodjesvensky and the American group 
this court reversed that decision and gave judg- 
ment in favor of Kedrovsky and the Central 
Church enjoining Platon Rodjesvensky from oc- 
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eupying the cathedral and that judgment was 
affirmed by the Court of Appeals. In that action 
both sides had claimed that the respective arch- 
bishops supported by them had been appointed 
by the central church authorities. Rodjesvensky 
claimed an oral designation by Patriarch Tikhon 
and Kedrovsky claimed to have a written ap- 
pointment signed by that patriarch and also that 
his appointment was approved by the church 
dignitaries elected in the sobor held in 1923. The 
canonical validity of that sobor was one of the 
issues litigated in the former suit. This court 
upheld its validity at least as a de facto ‘‘Sobor’’ 
or convention. However, the parties to the present 
litigation all contend that the 1923 sobor was not 
canonically valid because, among other reasons, it 
was not universal or world-wide in character. We 
do not see that this question of validity of the 
1923 sobor alters the weight to be given to the 
earlier decision. The principle that controlled 
that decision was that the right to appoint the 
American archbishop was vested in the central 
church authorities. 

After the decision in the earlier case by Special 
Term and before it was revesed by this court, a 
special act was adopted by the legislature (Laws 
of 1925, Chap. 463) incorporating plaintiff. This 
act provided that Russian Orthodox Saint Ni- 
cholas Church in New York might convey the 
cathedral property to plaintiff which was control- 
led by Platon Rodjesvensky and his followers in 
the American church. Thereafter a deed was 
executed purporting to convey the cathedral prop- 
erty from the old corporation to the new, but this 
deed was executed by only one of the two trustees. 
One of the issues presented in this case concerned 
the validity of that deed. We find, however, that 
it is unnecessary to discuss that issue as the ques- 
tion of legal title is not controlling. 

For twenty years or more after the prior 
litigation Kedrovsky and his suecessors continued 
to occupy the cathedral on behalf of the mother 
church. In 1927 the Soviet government had permit- 
ted the Russian Orthodox Church to resume activ- 
ities, but under a pledge of loyalty to the Soviet 
regime. In referring to this church as it existed 
from 1918 to 1927, the parties designate it the 
‘*Renovated’’ church as distinguished from the 
‘*Patriarchal’’ church, 

In 1945 another sobor was held in Russia. It 
was world-wide in character and some delegates 
from the separated American group attempted to 
attend it. They did not reach Moseow in time, 
apparently due to interference by Soviet civil 
officials. But, a new patriarch, one Alexi was 
elected by this sobor, and the American chureh 
now recognizes him as the spiritual head of the 
Russian Orthodox Chureh. The American chureh 
on several occasions since 1945 has petitioned the 
patriarch to reunite the two churches but has 
insisted on the right of the American chureh to 
elect its own archbishop. Up to the time of trial 
of this action, efforts to effect reunion continued 
but the churches have never been able to agree on 


the question of autonomy, the authorities of the 
central church insisting on their right, under 
canonical law, to appoint the American Arch- 
bishop. It appears that in number the adherents 
of the American group or church largely exceed 
those in this country continuing to be connected 
to the Moscow patriarchate, but in a church that 
is centrally organized the matter of numbers is 
not controlling on questions of church procedure 
(Watson vy. Jones, 80 U. S. 679; Zollmann, Amer- 
ican Civil Church Law, pp. 178-185, 190-193, 197). 

After Platon Rodjesvensky’s death in 1934, one 
Theophilus was elected American archbishop by 
an American convention. Defendant Benjamin 
Fedchenkoff succeeded Kedrovsky upon the latter’s 
death, having been appointed American archbishop 
by the central authorities of the church in 1934. 
His appointment has since been ratified and con- 
firmed by Patriarch Alexi. These two dignitaries 
are the controlling archbishops involved in the 
present action which was commenced a day before 
certain legislation affecting the issues was enacted 
in New York in 1945 (Laws 1945, Chap. 693). 

The present action took the form of a suit in 
ejectment and the parties discuss in the briefs the 
question of whether such a suit will lie and whether 
it is barred by the statute of limitations, but we 
feel that it is necessary to diseuss only the prin- 
cipal issue as to whether, as contended by plaintiff, 
the archbishop selected by an American conven- 
tion or, as contended by defendant, the one appoin- 
ted by the central chureh authorities in Russia had 
the right to the use of the cathedral. 

Special Term decided the issues in the present 
case in favor of defendants, representing the cen- 
tral church, thus following the principle enunciated 
in Kedrovsky v. Rodjesvensky (supra). It held 
that the 1945 statute did not lend any support to 
plaintiff’s claim of its right to possess the ecathe- 
dral. It applied the rule of common law that 
whenever a part of a centrally organized chureh 
breaks away to form a new society the tempo- 
ralities are to be administered according to the 
rules of the eeclesiastical body to which the chureh 
corporation is subject (Westminster Chureh v. 
Presbytery of New York, 211 N. Y. 214), and the 
further rule of common law that in a centrally 
organized church whenever questions of discipline 
or ecclesiastical rule have been decided by the 
highest chureh tribunal within the chureh, the civil 
courts will treat that ruling as controlling (Wat- 
son v. Jones, supra; Baxter v. MeDonald, 155 
N Y. 83). 

The principal if not the sole contention advanced 
by plaintiff-appellant on this appeal in that Special 
Term misconstrued the 1945 statute. Before dis- 
cussing that question we must note that after the 
decision by Special Term the 1945 statute was 
amended by Laws of 1948, Chapter 711. We will 
assume upon this appeal that plaintiff is entitled 
to the benefit of the law in its amended form (see 
Gilpin v. Mutual Life Ins, Co, 299 N.Y, 293). 

These two statutes added a new Article 5-C to 
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the Religious Corporations Law, the general pur- 
pose of which was to define the Russian Chureh in 
America and to provide a procedure for the 
incorporation of churches to be affiliated with it. 

Plaintiff points to several provisions in Article 
5-C which it contends indicate that the purpose 
of the legislature was to declare that the American 
church has the right of autonomy in its relations 
with the Russian Orthodox church. It contends 
that this statute warrants a judgment in its favor 
awarding it possession of St. Nicholas Cathedral. 

First, plaintiff points to the provisions of See. 
105 of Article 5-C of the Religious Corporations 
Law reading: 


"The Russian Chureh in America, as that 
term is used anywhere in this Article, refers 
to that group of Churches, Cathedrals, 
Chapels, Congregation Societies, Parish Com- 
mittees and other religious organizations of 
the Eastern Confession (Eastern Orthodox 
or Greek Catholic Church), which were known 
as *** (d) Russian Orthodox Greek Catholic 
Church of North America since in or about 
nineteen hundred twenty-four; and were 
subject to the administrative jurisdiction of 
the Most Sacred Governing Synod in Moscow 
until in or about nineteen hundred seventeen, 
later the Patriarchate of Moscow, but now 
constitute an administratively autonomous 
metropolitan district created pursuant to 
resolutions adopted at the general convention 
(sobor) of said district held at Detroit, 
Michigan, on or about or between April second 
to fourth, nineteen hundred twenty-four.’’ 


It contends that this constituted a declaration by 
the legislature of this state that the American 
church was entitled to autonomy in its relations 
with the central church. 

While this definitive section is far from a model 
of clarity, we find nothing in it to support the claim 
of plaintiff that the legislature intended to deter- 
mine the issue of ecclesiastical autonomy existing 
between the two branches of the church. The clause 
found in the definition is merely descriptive in 
its historical reference to the administrative auton- 
omy of the ‘‘ Russian Church in America’’. Section 
105 proceeds through subdivisions ‘‘a’’, ‘‘b’’ and 
‘*e’’ to refer to the groups constituting the earlier 
American church by reciting historical events con- 
nected with the development of the church in 
America, first as the American mission of the 
central church and then the American diocese of 
said church. In referring to the separation of the 
American church from the church in Moscow in 
1924, subdivision ‘‘d’’ recites the historical events 
eonnected with that separation and refers to the 
purport of certain resolutions adopted at the 
Detroit convention for the autonomous status of 
the separated church. It does not purport, accord- 
ing to our construction, to set forth any legislative 


finding determining the ecclesiastical dispute as 
to the right of autonomy. At most it amounts 
merely to a legislative recognition of the fact that 
the American branch or ‘‘ Metropolitan District’’ 
asserted its independence in administrative affairs 
in this country. It should not be construed to mean 
that the legislature has taken sides in the religious 
controversy as to the right of autonomy, involving 
the right to appoint or elect archbishops dependent 
as it is on the canon law of the church. Such a 
construction would show an intent by the legis- 
lature to interfere in ecclesiastical concerns which 
is hardly with in the competence of legislative 
action (U. S. Constitution, lst Amendment; New 
York Constitution, Art. I, See. 3). and certainly 
would be departure from the traditional American 
principle of separation of church and state. As was 
said in MeCollum v. Board of Education, 333 
U. S. 203, 212, in diseussing the first amendment 
of the federal constitution : 


‘*For the First Amendment rests upon the 
premise that both religion and government 
can best work to achieve their lofty aims if 
each is left free from the other within its 
respective sphere.’’ 


Plaintiff points to the provisions of See. 107 of 
Art. 5-C, claiming that they indicate a legislative 
intention to grant jurisdiction or authority to the 
American church over every Russian Orthodox 
ehurech in the state, even those established prior to 
the creation of the ‘‘Metropolitan District’’ and 
never affiliated with the new group and to grant 
control to the American church over property of 
churches adhering to the ecclesiastical statutes or 
rules of the central Russian Orthodox church in 
Russia. 

The provisions of Sec. 107 that every Russian 
Orthodox church incorporated before or after the 
creation of the autonomous ‘‘Metropolitan Dis- 
trict’’ shall recognize and be subject to the 
jurisdiction of the governing authorities of the 
‘*Russian Church in America’? must be read in 
the light of the definition of the ‘‘Russian Church 
in America’’ as set forth in See. 105. In other 
words, it appears to us that it was intended to 
mean that any church heretofore or hereafter in- 
corporated for the purpose of adhering to the 
American church must be subordinate to the rules 
and the decisions of the authorities of the govern- 
ing bodies of that church. Surely it was not in- 
tended to mean that Russian Orthodox churches 
formed for the purpose of adhering to the Moscow 
Patriarchate must be subordinate to the American 
church 

The control given trustees of the temporalities 
of the Russian Orthodox church in subd. 3 of See 
107 must be likewise limited. This subdivision does 
not purport to grant control to the ‘Russian 
Orthodox Church in America’’ to St. Nicholas 
Cathedral or any other property of the mother 
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church. The general scope and purpose of the 
Religious Corporations Law is to authorize the 
creation of religious corporations as_ secular 
agencies to aid in the conduct of church business 
and affairs, including the acquisition, holding and 
disposal of property (Walker Memorial Baptist 
Church v. Saunders, 285 N. Y. 462). But the state 
attempts no interference with the practices and 
rules of any spiritual body in the matter of. its 
temporalities. We find no departure from this 
general policy in the provisions of Article 5-C. 
See. 107 (3) simply provides that the trustees of 
a Russian Orthodox church (meaning Russian 
Orthodox Chureh in America) shall administer 
its own temporalities in accordance with the rules 
of the ‘‘Metropolitan District’’. We can find no 
suggestion in the present Article of any intention 
to transfer any beneficial interest of a religious 
trust in the St. Nicholas Cathedral to the ‘‘ Russian 
Orthodox Church in America’’ contrary to the 
wishes of the supreme ecclesiastical authority of 
the beneficiary church. > 

That the legislature did not intend by these stat- 
utes to strip the Russian ‘or central branch of 
the church of its property in New York is further 
evidenced by the fact that in other sections of the 
Religious Corporations Law the legislature has 
recognized the mother church in Russia as a 
living ecclesiastical body and has granted the 
Moscow Patriarchate certain powers with respect 
to church affairs (see Religious Corporations Law, 
See. 15, subd. 3; id. Art. 15; added by L. 1943, 
ch. 145). That these separate provisions with 
respect to the Moscow Patriarchate and the Rus- 
sian Church in America are concurrently carried 
in the same statute indicates a legislative recog- 
nition of two separate and independent churches 
to both of which the legislature has granted the 
right to incorporate churches, conduct their own 
affairs and hold their own temporalities. 

This brings us to consider the views expressed 
by our dissenting brethern. First, they disagree 
with our construction of Art. 5-C of the Religious 
Corporation Law, construing it, as does the plain- 
tiff, to contain a grant of autonomy and a decla- 
ration in effect that the American church is en- 
titled to the temporalities of all Russian Orthodox 
churches in this state. We have already dealt with 
this subject. Then they have taken a position 
which we find that plaintiff does not contend for, 
which is in effect that the Russian Orthodox 
church in Russia is not a true church but a mere 
instrumentality of the Russian government, made 
so by the subservience of the high chureh author- 
ities to that government and that therefore the 
American church is the only true Russian Ortho- 
dox church and has the right to possess the ca- 
thedral. In support of this theory the dissenting 
opinion proceeds with great vigor to attak com- 
munism, the prevailing political creed in Russia 
today, as atheistic and the Soviet government as 
a totalitarian despotism, and concludes that in 


fact no real religious activity would be or is per- 
mitted in Russia. They arrive at the determi- 
nation that the present Russian Orthodox chureh 
is not a real, but merely a sham or phantom, 
church deprived of all power of action in respect 
to its followers and property in America by du- 
ress imposed by the Soviet state. 

The dissenting opinino sets forth at considera- 
ble length the anti-religious ideologies of com- 
munism, points out and condemns the totalitarian 
rule of the Soviet state and then concludes that 
any church that has pledged loyalty to such a 
government is not a true religious organization. 
The conclusion drawn is that a judicial finding 
is warranted that there is no restored Russian 
Orthodox church in Russia today. We concur 
entirely with the views of our brethren attacking 
communism. We yield nothing to them in their 
condemnation of the lack of religious freedom 
in Soviet Russia, but we disagree with the con- 
clusion drawn as to the non-existence of the Rus- 
sian Orthodox Chureh in Russia, because we 
believe that we may not draw that conclusion 
on this record, even if we might desire to do so. 

We are dealing with a judicial action and we 
do not act on suspicion or news reports; we act 
solely on legal proof. We must consider the con- 
tentions of the parties and the proof they have 
chosen to submit except as to matters concerning 
which we may take judicial notice. Here, both 
parties have taken the position that the Russian 
Orthodox church is presently restored in Russia. 
Plaintiff introduced proof that since the last 
World War greater rights have been afforded 
to the Russian Orthodox church in Russia. Its 
witnesses recognized the 1945 sobor as authentic 
and as restoring the Moscow Patriarchate and 
accepted the restoration of the traditional church 
as a fact. Plaintiff makes no suggestion that the 
restored church is a new or different church, a 
mere state agency, as suggested in the dissenting 
opinion. Plaintiff and the American Russian 
church it represents chhose to treat the Patriarch 
Alexi as a holy man, a church leader and the 
Holy Synod as an existing hierarchy. The Ameri- 
can chureh has repeatedly petitioned the Russian 
Chureh authorities to re-unite the American 
chureh to the mother church. Right down to the 
time of this action, negotiations were proceeding 
for this reapproachment. The fact that the mother 
church was required to pledge loyalty to the 
Soviet civil regime and had agreed not to attack 
communism from the pulpit was apparently con- 
sidered no obstacle to reunion. The only factor 
causing cleavage seems to be the insistance of the 
American chureh on its right to elect its own 
archbishop and the refusal of the mother church 
to yield that right unless at least the power of 
veto of any selectee was reserved to the high 
church authorities. 

The plaintiff and the American church that it 
represents does take the position, as we understand 
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t, that the ‘‘Renovated’’ church was non-canon 
al. But we are dealing with the church sine 
1945. Plaintiff recognizes the domination of th 
Soviet civil authorities over the present church 
and deplores its pledge of loyalty to the Soviet 
regime but concedes nevertheless that the old 
Russian Orthodox church has authentically been 
restored at least since the 1945 sobor and is pres- 
ently an existing though subjugated church. Per- 
haps this belief is fostered in whole or in part by 
religious convictions instilled by a faith that has 
been accustomed to look up to a mother chureh 
in Russia for the past 900 years. Plaintiff and 
those it represents certainly have the right to 
decide whether or not to believe in the existence 
f a true church and the genuine spiritual quali 
fications of its hierarchy. That judges may suspect 
that the parties have a wrong conception of what 
is going on in the church in Russia today is wholly 
immaterial. The parties have been in direct con- 
sultation with the representatives of the church 
in Russia. Whether these church heads are truly 
religious men trying to keep the faith alive and 
to serve the religious needs of their people of 
Russia to the best of their ability or whether they 
are willing to servile tools of an anti-religious 
government is not to be decided by this court 
adversely to the contentions of the parties on any 
theory that we may take judicial notice of actual 
conditions behind the ‘‘iron curtain’’ in Russia 
today. Such matters are not so notorious as to be 
subject to the rule of judicial notice. 


When we accept the attitude of the parties as 
to the existence of a restored Russian Orthodox 
Church in Russia today, the issue presented in this 
case becomes a simple one and the rule of law 
controling its decision is plain. The law requires 
us to hold that the decision of the church judica- 
tories on the question of whether bishops must be 
appointed or may be elected must be controlling 
on us, and the right to use the cathedral would 
rest in the archbishop selected by those judici- 
atories. 

While the importance of this decision cannot 
be gainsaid, we are unable to agree with our 
dissenting brethren as to its scope or effect. It 
involves no question of the denial of religious 
freedom to any group nor is any group being 
ousted from its place of accustomed worship. The 
forces behind the plaintiff in this case have not 
been in possession of Saint Nicholas Cathedral 
since the decision in the Kedrovsky case (supra) 
almost a quarter of a century ago. The present 
determination does not reach beyond the right 
to use and control a single church property built 
and maintained with funds supplied by the 
mother church in Russia. This decision is at least 
partly controlled by New York statute law which 
can have no extraterritorial effect. If and when 
it should appear that the Russian Orthodox 
church is no longer existent in Russia or if and 
when the legislature of this state may make appro- 
priate disposition of property within this state 








found to be subject to its control and disposition, 
our courts may take other action. Thus far we 
find no declaration by the legislature and no proof 
offered to this court that the trust purposes for 
which plaintiff holds the cathedral have been 
extinguished or terminated. 


Meanwile plaintiff holds at least the nominal 
legal title to the property involved. For as long 
as it may continue to do so the plaintiff remains 
in a position to protect whatever claims the 
American church may have to the cathedral. 


Accordingly, we have reached the conclusion 
that the defendant is entitled to prevail. 


The judgment appealed from should be affirmed. 


Cohn and Shientag, JJ., Coneur. 
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OTaeA AYXOBHO-NpocBeTHTeAbHBIA 


MIPH3bIBAHHE CBATbIX HA PA3JIMY4HbIE CJIY4AH 


O HHcnOocnaHHH NIOLOHOCHA 3eMIH: CBATOrO my4eHuKa Tpudona, rpaga Huken, 


namatb 1/14 cbespana. 


O coxpaHeHHH 3paBHa MAaleHnueB: cxtoro IIpaseanoro Cumeona boronpuumisa, 


namatp 3/16 despaas 


3aMmcTBoBano H3 HapOAHOrO cKasaHua nO yctaBy Uynosoii Jlaspsi. 


«Ceii pykonucnbiii vcras noanecen Beanxomy Tocyzapw Llapw u Be- 


aukomy Kxsisi0 Anckceio Muxanaosnyy, Bcea Poccun Camogepauy, 


Beauxum Tocnoaunom Cssteiiumm Kupom WUocudom, Ilatpuapxom 


MockKoBcKHM Bees Pycn, B IIpCHMCHHTOM ILapCcTBYIOULEM MpeCTOJIbHOM 
rpaze Mocxse, B azetTo 7160 (1652)>. 


Ilepegeaan Ha COBpeMeHHbIi PYCCKHi ABBIK MH C OMO6pernA Hu 6marocaOBeHHA 


BuicokonpeocsamenHoro Essorua, mutponoauta SanaqHo-Esponeiickux Pycckux 


[Tpasocaasunix Llepxseii, 


- u34aH HM. H. Anamosuyem Bp Tlapwxe. 





M3 NOYYEHMK CB. MOAHHA 3VATOYCTA 


YBELWAHHE MPHXOJUTb B LIEPKOBb 


Kora NOCMOTPIO Ha Bally MAAOUNCAeHHOCTS HK BH- 
KY, YO Hale CTALO yMeHbIMAeTeA B kawoe coOpanne, 
TO H CkOpOAW HM payweb: palylwcb 3a Bac, KoTOpHe 
Bech Telepbh; CKOpOAW Ba TeX, KOTOPHIX 3)ech HeT. 
Bar jocrotinsl WOXBad 3a TO, 4TO He CTarn OecnedwHee 
H OT MaJOUHCAJCHHOCTH; OHH 8aCTVRHBAWT HOpHia- 
HHA 3a TO, UTO HE BOBOVANAWTCA K YCe@pAHW H Balle 
peBHOCTHW. Ilostomy H HaSshiBal) Bac C4UACTAHBBAIMH H 
O1aKCHHKIMH 3a TO, YTO BAM HHCKOADKO He TOBpeuAa 
OecHe4HOCTh TeX, a TEX NOUNTAW KAIKHMH HM ONIAKH- 
Bald 3a TO, UTO HM He IPHHeCla HAKAKOM NOAbSH 
Baia pepnocth. He caniiain JH OHH, YO TOROPHT 
IIpopok: w3BOAMX NpwmetatucA B AOMy Bora moero 
nave, Heke HKHTM MM B CefeHMAX rpewHHYHX (IIc. 83, 
11). He ckasaa: nsB0anxX xXKUTb B AOMy bora moero, 
HH O6WTaTb, HH: BOHTM, HO: H3BOAMX NpumeTtatuca. FI 
pajl, TOBOPHT, ObITh H B GHeAe TOCIeHHX, JJOBOTeH 
OVAY HW TeM, eCAH yOcTOWCh BOHTH B IpeyBepHe; 110- 
uTY Ba BeANYaliMHi Jap, eCAM MeHA HOcTABAT MCA AY 
nocaeqHuMH B OMe bora moero. OOmero BeeX 
Tocnogqa a060Bb ycnoser cede, TAKOBA yike AWOOBb. 

B aomy Bora moero. .Ji0smuil Keaaer BUeTb He 
TOAbKO CamMOro AWONMOTO, H He TOABKO OM eTO, HO Ht 
IpejyiBepHe, H He TOAKO Tipe/BepHe OMA, HO H CamMytO 
VAHILY H epeyJOK, eCAH VYBHHT XOTb Oey WI 
oOyBb Apyra, AyMaeT, 4TO pe_ HUM CaM pyr ero. 
Takopn Onn Ipopoku: Tak Kak OHM He BueIn Oe3- 


reaecHoro bora, TO B8Hpadn Ha XpaM, H B HEM Upes- 
cTaBisan cede upacymum camoro bora. Wssoaux 
npwmetatuca B AOmy Bora moero nave, Heme MUTH 
mM B cemeHwAX rpewHH4nx. Beakoe mMecTo, BCaAKOM 
0M, Oyqer 1H TO CyANAMMe, HAH CeHaT, HAH 4a- 
CTH JOM, B CpaBHeHHH ¢ oMOM BoxkuuM, ecTb 
celHHe rpemHukos. HO0, xOTb H TaM OWBAWT MOAHT- 
BhI H MOJ@CHHA, HO HEH380eCHHO OBIBAlWT Take pasOpH, 
H CCOpH, H OpaHh, H COBeM{AaHHA O WATeHCKAX JeraX: 
a stor fom (boxnii) aner or Beero vtTore. Bot, nowemy 
Te MecTa — CeJ@HHA TpellHHKOB, a 9TO OM 
Bont. Hl kak IpHecTanb, 3aN{HMeHHad OT BeTpPOB A 
BOAH, aeT NOAHYO OesoMacHOCTh BXOLANMM B Hee Cy- 
am: Tak Hw OM Bownil, kak ON HeTOprad BxXOAAMINX 
B Hero 43 OYpH MHPCKHX eA, JaeT UM CTOATH CHOKOM- 
HO HM OesonacHo, HM caymaa caoBo Bowne. OTO MecTo 
eCTh WkOAa oOpoqerern, YUHANIe AWOOMYApPHA. 
[Ipuju, He TOABKO BO BpeMA COOPaHHA, Kora OnBaeT 
yTenHe [Incanna, noyyenne H COOOp YeCTHHX OTHEB; 
HeT BO BCAKOe H Apyroe BpeMA NPHAN TOADKO B Upe- 
pepue, i TOTYUAC OTAOKHMNS wTelickHe B8ab0TH. 
Boiiqu B upeqBepHe, 1 kak Ob BeTepOR Kakoll HH- 
OVAb AYXOBHHI ToBeeT Ha TROW Jyily. OTa THMMHA 
BHYMaer CTpaX H YYHT AWOOMYApPHW; BOsbyxRAAeT yM, 
H He Jae’ NOMHHTS O HacTOAMEeM, HepeHocuT Teds 
© 8@MIH Ha HeOO, 
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Ecaw xe Tak 101e3HO OnITD 3yech u Ges coopaHHa, 
TO KakyW WOAbsy WOAyYawWT 3fech IpHcyTcTByWUIHe, 
H Kakyl0 WOTepw HecyT OTCyTCTByWMHe Tora, Kora 
I[popoku Bosraamawt, Korja Anocroan OaaroBecTBy- 
WT, Kora Xpucroc crouT nocpequ, Korga Ore o100- 
pAeT MpOHCXxosamee syech, korga Jlyx CBatsii co06- 
maeT CBOW pasoctb? Xorer Ob A 3HATb, Te TeNepb 
YKAOHHBIIMeCA OT COOPaHHA, 4TO yepKato UX A 
OTBACKAO OT BTO CBAMEHHOH Tpanesbl, — 0 4eM y 
HHX pasropop? — Bmnpovem, a xopomo sHaw 970: 
OHH HAH pasroBapHBawT 0 BellaxX HelpHcTOwHHX H 
CMeCINHBIX, HAH Upexaduch AuTeHCKHM Bad0TAM, a 3a- 
HATHe TEM HM [PYFHM HeMpOCTHTeABHO H 3acAyARHBAeT 
caMoro CTpororo HakasaHHA. O TepBbIX He HYKHO H 
rOBOPHTh H AOKA3bKIBAaTb; HO — TO H Te, KOTOpHIe 
CCHAaWTCA pe, HAMM Ha AOMAINHHe Jela A TOBOpAT, 
OyATO HeH30exKHAA HaOOHOCTS 0 VTHM etaM yjep- 
WHBACT HX, UTO H 9TH AWA HE MOTYT NOAYINTS Upo- 
meHHe, TAK Kak NPH3bIBAWTCA Cla TOADKO OHA Tb 
B Heel, HO H B STO BpeMA HE XOTAT NpeMoyectb 
AyXoBHOe 3eMHOMy, — 9TO sicCHO 3 Kpanredus. 
SBaHHble Ha jJlYXOBHOe OpadHoe TOpAKecTBO HsBHHA- 
IJNCb BOT Kak: OMMH KyNHA padownx BOAOB, Apyrofi 
KYNHA 3eMAW, TpeTHH AeHHACA; OHAKOK OHH Haka- 
3aHb (ly. 14, 18-24). Jerta neoOxo,MMble, HO H OHH 
He H3BHHATCADHM, KOr{a WpusHBaeT bor, WoToMy 4To 
Bee, HeOOXO_MMOe Jaa Hac, HMxKe Hora. I[pexye Bo3- 
jai uectb Bory, a noTom ye 3a00TbCaA HO podem. 
Kako cayra, ckaawn MHe, OyfeT 3a00THTHCA 0 CBOeEM 
ome, lpewje, YM HCHOAHUTD eta rocnoquna? Tak 
He CTpaHHO JH TaM — Tye TOCHOACTBO OHO HMA, OKa- 
3HBaTb TakOe HOUTeEHHE H MOBHHOBeHHe, @ K ACTHH- 
HOMY Baagbike, He TOAbKO HalleMy, HO H TOPHIX CHA, 


He HMeTb HM TaKOFO yBaxkeHHA, Kakoe OKa3HIBAeM T10- 
00HKIM Ham padam? — O, ecan On BBL Moran BOLTH B 
CoBeCTh He ipHieqmHx B IlepKoBb, TOra ACHO yBH- 
AeA Obl, CKOABKO y HUX pa, CKOAbKO TepHHii B Aye! 
Kak semis, HeoOpadatbiRaeMad pykaMH BeMAeeabuA, 
rIOXHET H BapacTaeT KyCTAaPHUKOM, Tak H jlyllla, He- 
HOAb3YWUAACA AYXOBHKIM HacTaBIeHHeM, Ipouspa- 
MaeT TePHHA HW BOA cTpactefi. HO0, ecan uM MBI, 
KaxkO(HeBHO CAymiawntne Ipopoxon nu AnocTosos, 
eqBa yepxkuBaem CBO THeB, e{Ba OOy3qbBAaeM 
APOCTh, {Ba YKpOMlaeM TOXOTb, eBa H3BepraeM U3 
cepa A, 8aBHCTH, H, NOCTOMHHO HalleBad CBOHM 
cTpactaM cTHXH H3 boxecrBennoro Ilncanna, eqpa 
YeMHpAeM 9THX 3Bepeli; TO OHH, HAKOTa He NOAb3yW- 
I{HeCH 9THM BpaveBeTBOM, H He CAyMawuue Boxe- 
CTBCHHOTO JWOOMYAPHA, —— OHH KakyW, CKaxkH MHe, 
MOrYT HMeTb Hayley Ha ciacenne? Xorexoch On 
MHe OBITb B COCTOAHHH NOKa3aTb BalllMM TaaszaM jLyWy 
HX; BAI YBUeln Obl, KAaK OHA HEYNCTA, OCKBepHeHa, 
pacctpoeHa, yHuxkena u OesHazexHa! Kak Tela He 
MOAbBVIONINXCA Oanew TOKPHBAWTCA MHOKECTBOM 
IbLIM H TpA3H: TAK H Ayla, He MOAbByOMAACA AyXOB- 
HBIM YY4eHHeM, NOKPHBAeTCA BeAHKOW HEYCTOTOW 
rpexos. Ilepkopb ectbh jyxoBHad Oana, TenAOTOW 
jlyxa CBATOTO OUNWaWUIAA BCARYW HeYHCTOTY YIN; 
MK He TOADKO OTOHS Jlyxa OuNMMAaeT HEYHCTOTY, HO H 
camnli mupet usmMenser. Awe, ropoput bor, 6yayt 
rpecw Baw AKO GarpAHoe, AKO CHer, yOenw (Hea. 1, 
18): nyc?h rpexoBHad HeYMCTOTA TAK KpelKO BOMbeT- 
CA B CYMeCTBO AYUIM, YTO NOAYYNT yxKe Hen3MeHHHIH 
Bet, H Tora fl MOry IpHBeCcTH ee B NPOTHBYINOAOR- 
Hoe COCTOAHHe; TOTOMY 4TO OBOAbHO Moero mano- 
BeHHS, Bce Tpexu HeTpedsares. 





CBATOM MY4 


CTOAIN TpewoAHbe AHH OKTAOPA 17-ro rosa. Bew 
HocdeqHWOW HefeAW Ha yAnwax Mocksbl pa3yapaanch 
TO OAHHOWHHIE pyxkelinble BhICTPeAM, TO CyXaa_ Tpe- 
CKOTHA lytemeta. Ho B stor jenb Mocksa, Kak-T0, 
YCHOKOHAACh H OHM BOCHOALZORAANCh YTHM BaTHIIbEM, 
YTOOM HaBeCTHTb CTapHAHOTO Apyra cBoel ceMbH - 
math Esrenuw, — uryMenuw Bosnecenckoro xex- 
CKOrO MOHACTHDA. 


MonactHpb Haxognica B Kpemae, kak mpoiirn nog 
Cnacckue Bopota, — HalpaBo; a B TraaBHOM Xpame 
ero cTOsAM rpoOnui MockoBckHx BeAMKAX KHATHHb 
H WapHit; Wok CeHbw Ke OCRAMeEHHOM AaMuajaMn 110- 
ynBaln MOM cBATOM Esdpocnuun B Mupy Epgornun 
KOHCTaHTHHOBHHE KHAKHN CysqaibcKoh xen J[n- 
MUTpHA JloncKoro. 


Matp Esrenua o6Opaqonasach HeOxKHAaHHEIM To- 
CTAM. Ona O4eHD AWOMAA HX MAaqMero Chia, KOTO- 
poro NOMHHAa eme pedenkom y ceOa Ha KONeHAX, a 


EWMK TPHOOH 


Telepb OH ObIA ye TpOUBBEeH B O*ULEphl H HaXo- 
AuAcA, Tye-T0, Ha WOro-Satayquom (ppoute. 


- Hy req xe OH HM Kakne OT Hero HaBeCTHA? 
paccupalimBada ona, 

- Jla Bor ye [Ba ¢ HOAOBHHO Mecaa Kak HeT 
oY Hero HHYeTO; CBEeCHMA OTTYa PHXOAAT CcaMBle 
*KYTKHE H MBI OFPHb O HEM OecHOKOMMCA. 

- A Bat y Tpuona-ro Onan? 

- Y xaxoro Tpudbona, Marymika? 

- Jja B lepkoBb-To K MyyYeHHKy Tpudony, 40 
3a PHOMHCKHM BOKBaI0M, He e3qnan? He mownanch 
emy? 


- Kaan enb Moaumcs, a Bor Tpuony He Mo- 
auiuch. A no4vemy-xe Kk Tpudony Hao exaTb Mo- 
AJUTbCA ? 
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- Tpuon Onl1 mozO,O% pumcknii BOMH, — Haya- 
Ja cBoh paccka3 MaTb Epresiia, pa2inpas oq AHL 
HOCAyMHMeH “aii; #KHA OH B TepBoM Beke XpuH- 
CTHAHCKOTO NpocBelleHHA; KaK MHOTHE TOFa, IpHAAA 
oH XpHeTOBy Bepy H Kak MHOTHe xe Ob CXBa4yeH H 
oOpeveH Ha pacTep3sanHe AMKAX 3Bepel. 


— dsakinuenkbli B noxBaze Nowusea Bcw cBOW 
noOcle{HIOW HOU OH poBe’ B Topsyeli MOANTBE, a HB 
coceqHeTO TOABeMeAbA HE CMOAKAA JOHOCHAOCH JO He- 
rO HKOe phKaHHe AbBOB. 11 BOT B MOAMTBE CBOeH OH 
ropopua Tocnoxy, YO OH CYacTANB, 4TO NoO3sHad 
upaBly M 4TO yBepoBad B HcTHHHOTO bora u 4T0 
pau cilacenua cBoero, pau Oy_ymel wxH3HH, palu 
Beph, paqu cpoero XpuHcTa OH TOTOB HepeHecTH 10- 
Oble MYYCHHA; 06 OMHOM TOABKO MpPOCHT OH: TYCTb 
CTpallHble CTpalaHus, Ha KOTOpble OH 3aBTpa oliTer, 
He OHOMY CMY IIPHHECYT C4aACTHe, HO IyCTb B Harpajly 
3a HHX OyeT yCAbIMAHa MOANTBA BCAKOTO, KTO B Heli 
BCILOMHHT ero Tpupona u ero nocaeq_HHe pau 
Xpucta Myyenus. Tak BCH HOU Tepe Ka3sHew MOAMI- 
c# cBATOH Tpudon 3a TeX, KTO KOrja-HHOyAb WOTOM 
eTO BCHOMHHT H Yepes Hero OyeT HCKATh TOMONIM 
boxe. — 


Matylika lepeqOXHyta, Hadnda elle 10 cTakaH- 
YWHKY Yao — H Nposomwkada: 


- A Bot IpH ape Hoare ['po3snom nponsomes 
Tako uyfecHni cayyai: Llapb aw0na cokoAMHyW 
OXOTY H Ayumero ero COKOJa jepxad, OOBTMHO, MOA0- 
ol coKorbHHnh Tpamka. O,nakH Ha OXOTe B Je- 
cuctom Ooa0Te 10, Mocksoi ynyeTHa Tpumka 1100n- 
MOFO IlapCkKOrO COKOJAa H CKOABKO He CBHCTAA, CROABKO 
He 8Bad eFO, CKOAbKO He CKakad 10 HyCTHpAM, tak Ht 
He MOF ero ChICKaTb. A He BepHyTbca Tpumike, pes 
Wapckve 04 6e3 COKOIA; OH BHAA, YTO He 103,0pOBH- 
10cb Obt EMY H OH B OTUAAHHH H CTpaxe BCe Npo,ol- 
KAI MeTATHCA 10 8apocasMM, Ja M0 Oor0Ty. Beyepero; 
Havalo TemHeTb. TpHlika Cle3 ¢ AOMAa,A WH CTad MO- 
AUTBCA CBOeMy CBATOMY. He 3Had OH O HEM HHUETO, 
TOADKO 3Bad eTO 10 HMeHH A MpocHa yMoauTb bora 
noMO4ub eMy Halitn coKoda. Yerapmnii Ona Tpaka; 
OATO JM MOAHICA HAM HeT, HO 3a0bLICA OH H BOT 
CHHTbCA eMY OYATO M3 YalllM BblesKaeT K HEMY CBeT- 
inf wHomla Ha Gesom KOHe B pHMCKOH BOHHCKOM 
okexKe HW KepxkAT Ha pyke coKOJa. Ounyaca Tpumka; 

MBH wHOWAa HcYes. Yake coBceM ObIIO TeMHO, 
TOAKO IPH4y{AINBIe COCHAI IpOTATHBadIH K HeMY 
CBOH KOCTAABLIE PYKH, a Nepe| HAM CTOAA ero Bep- 


Hblii KOH, a Ha celle CHAUT CoKOA. CxBaTua Tpamka 
cokKola HM HOMYatca «oO OnIO AyXy UpamMo BO 
ABopell H paccKasal Bee, kak Ona0, yapw Hany 
Bacnanesnyy. .106n1 Tposnnii noqobnbie pacckashl. 
MecTOKO HaKASHBAI OH IPOBHHABIINXCA, HO yMed H 
MHAOBaTb 10 3acayramM. HL cnpocna on ¢ pagorTDi, 
yero ompocnt y Hero Tputika, 3a TO, 4YTO Halled OH 
AWOOHMOTO eTO COROMA. 


- Uyqo Buea «A HeTHHHOe — orBeyaa Tpumka, 

-H xoTed Obl A HOCAaBHTh aHTeda MOeTO HeOecHOrO, 

ja ener y Mena Het. IlomMorH MHe, Tapb, Ha TOM 

mecTe, Tye ABHACA cBATOH MyYeHHR Tpaion, nocTa- 
BUTb B YeCTh HETO YCOBHW. 


IlonpaBiitach Lapw 9Ta npocbOa; me_po ofa- 
PHA OH CBOeTO COKOADHH4bETO; TocTpoena Onda TaM 
Ha llycTHpe cpeqH Jeca “wacoBeHKa HW HoMenleH B Hell 
OOADMIOH OOpas Hs00panwawuA cBeTAOTO WHOMY B 
PHMCKOM BOKACKOM OLEH Ie Ha O€AOM KONE, a Ha Pyke 
V Hero CHANT OeAbIi COKOA. 


Tenlepb HeT ye OOAbINe TOTO Aecy, Bee BApyOaze- 
HO H aBHO yake 3acTpoeno. Hl xpam 6oabm0i Ha 9TOM 
MecTe BhICTPOeH, & C.leBa Kk HEMY TAK IpHAeHHBIIHCh 
CTOHT “YCOBHHKa, Ta — 4TO TpHiika-T0 cTpoHd, H 
HKOHA CBATOTO MYYCHHHKA ¢ COKOIOM Tak TaM H Xpa- 
HHTCA. 


Bor noesxkalite 3anTpa ¢ yTpa Kk cBaTOMy Tpadony, 
oTcalyaKUTe MOJeOeH H He OecHoKOliTech OoabmMe, 
Halijetca 100nMeL Moi. 

Tak KOHUHJa CRO paccka3s Math Eprenna. A Ha 
clelywmee yTpo 1oeXadH OHH K PHOMHCKOMY BOK3aly 
H NOTOM JalekO elle Kya TO Ha TpaMBae eXaJH OKA 
oOpaaneb oO cBatoro Tpudona. Oretosan odeqHW, 
NOAH 3allHCKY, a MOTOM OTCAYKHAM H MOTeGeH. Bep- 
HYIHCh JOMOl, & Ha CTOJe B TlepeqHel AeKAT Tele- 
rpamMa oT chHa Hu Ilerporpayqa ¢ H3BecTHeM, 4TO 
OH BepHyica ¢ (ppoHTa H efeT B MockBy HabecTHTb 
CBOHX. 


Xopomo 4 3Had BTOTO MOAOJOTO O*ulepa H He pas 
paccka3bBal po Hero 9TOT CayYall CBOHM Apy3bAM 
H 3HaKOMBIM. Kakad HHTepecHad HCTOPHA, ro- 
BOPHIH MHOTHe, H N0TOM Kakve HeBepOsATHO C4a- 
cTAHBOe COBLAaeHHe ¢ OTOH TexerpamMoli. IIpstmo 3a- 
MeYaTedbHb «konHeHeHc>. Ho OAH Apyrue, KOTO- 
phe H HHaYe OOBACHAIN NOAyYeHHe sTOH cyacTaMBOl 
TelerpaMMBl. 

A. nl. 
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Dogmatical Doctrine of the Orthodox Catholic Church 


by Fr. Vladimir René Francis Guettée 


Differences between the Christian Churches 
concerning the dogma of Church 


In the Ninth Century the Roman Church 
announced that the patriarch of Rome is the 
visible head of the Church by Divine right and by 
inheritance of St. Peter, who, according to it, was 
the head of the Chureh and a bishop of Rome. 


Now the Roman Chureh strengthens this an- 
nouncement by adding to it, that the patriarch 
of Rome is the infallible representative of the 
whole Church and the expounder of the Holy 
Seriptures and Tradition, that to him belongs the 
deciding supreme authority in the whole Church, 
and that the bishops are only his vicars, who 
receive their power only by his approval. 


But even if it were true that St. Peter actually 
was the head of the Church in would not follow 
that this title should be inherited by the bishop 
of Rome. A privilege like this might have been 
personal, and we have no foundation whatever to 
insist that the personal privileges of the Apostles 
should descend to the bishops of the Churches, 
which had been governed by the Apostles. 


Further, the Popes support their claims by 
putting forward that St. Peter had been the 
bishop of Rome. But historically Linus was the 
first Roman bishop. St. Peter came into this town 
only to suffer the death of a martyr, and it was 
St. Paul who founded the Church of Rome. Con- 
sequently, the bishops of Rome may eall them- 
selves the successors of St. Peter because in Rome 
came to him his martyrdom and death, and not 
because he had been a Roman bishop. 


Lastly, St. Peter had not been the visible head 
of the Church, he was but the chief amongst the 
Apostles. This privilege was his personal privilege, 
and his being first never had the significance of 
headship, and still less of supreme authority. 


The Roman Church tried to strengthen the 
claims of the Pope by the Holy Scripture and 
Holy Tradition. 


But the passages it quotes do not have the 
messages ascribed to them, which is proven by 
other passages and the witness of the Fathers 
of the Church who commented the passages quoted 
differently from the Popes. 


As to Tradition, the Roman Church referred 
but to such events and statements which were 
either imaginary or distorted, or not rightly 
understood, which did not in the least prove its 
claims. 


Thus, papalism destroys the fundamental prin- 
ciples on which the Church is built. The Church 


has but one head, the Lord Jesus Christ, who is 
with it forever; but one authority—the priesthood, 
which in its completeness belongs to the bishops, 
by reason of their consecration, and which they 
enjoy by Divine right and by reason of the same 
consecration and not by reason of any man’s 
choice; but one infallibility, which is imparted 
to it by the action of the Holy Spirit. 


The whole Church, composed of the believers 
and their pastors, is helped by the Holy Spirit 
and manifests its infallibility by the constant 
announcement of revealed truth. By Divine right 
it has Jesus Christ for the central point of its 
umty and His truth, which was borne witness to 
by the invariable ecumenical voice of all the 
Christian centuries, of which the episcopate is an 
interrupted echo. 


The exterior centre of authority is the whole 
totality of bishops, which is one, and which is 
represented, in the words of St. Cyprian, by all 
the lawful bishops in their totality. 


These are the truths, confirmed by the ecumen- 
ical councils and the Holy Fathers, bearing witness 
to the ecumenical Tradition, which are rejected 
by the claims of Roman bishops. 


As to the exterior relations of the Church, the 
Popes and their theologians spread altogether 
false notions. They ascribe to the Church an 
exterior authority, which it is supposed to use 
even against governments, through the bishops 
and chiefly through the Pope: and they claim that 
the sovereigns are the vicars of the Pope in 
worldly affairs, as the bishops, in their opinion, 
are vicars in spiritual affairs. 


The Protestants go against the same truths, but 
in the opposite way; they reject the priesthood. 
In their opinion priesthood is but a commission 
with which the man is charged by the believers; 
as to the laying on of hands, they take it for a 
mere rite, which communicates no grace and no 
power whatever. 


Thus, a Protestant pastor is only one of the 
believers commissioned to stand up at Divine 
services, but by no means a priest who receives his 
right to officiate by a Divinely established method. 
Consequently, he can teach and perform Divine 
service only as a person commissioned to do so by 
the faithful themselves, and not by Jesus 
Christ. The election of the faithful alone ensures 
to him certain privileges. 


Yet in the proper sense of the word, election 
has fallen into disuse in most Protestant circles; 
pastors are established not by the faithful them- 
selves, but by other pastors. who also were elected 
without any participation of the parishes. 
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Consequently, the Protestants at present have 
no priesthood and properly speaking no men 
authorized to be ministers. They have only a class 
of believers entrusted with certain duties by 
other believers, who have appropriated the right 
of distributing these duties among their elect. 


Ministers of this kind ean claim no authority 
of either Divine or human instituting; they have 
no ordination and no actual election. Moreover, 
they could not claim any such thing without 
going against the fundamental principle of Pro- 
testants, consisting in the opinion that every 
believer must form his own idea of faith from the 
Holy Scriptures expounded at will by every man 
for himself. 


The Protestant communities have preserved no 
trace of the One Holy Catholic and Apostolic 
Chureh; they are not bound by anything either 
with regard to the doctrine or with regard to the 
Church rule. 


The Anglican Church accepts three degrees of 
priesthood: bishops, priests and deacons; as also 
the communication of Holy Orders through ordi- 
nation. 


In these two points it agrees with the Eastern 
Church, except as to its peculiar idea of the prop- 
erties of ordination, which will be discussed 
further on. 


But it denies the episcopal rights of the ecu- 
menical Church infallibly to bear witness to the 
invariable ecumenical belief of the Church from 
in the name of this Chureh (XXXI Article). 
Neither does it accept the infallibility of the 
Church, though it accepts its authority in dis- 
cussion concerning matters of faith (XX Article). 


In this, however, an obvious contradiction is 
visible. The authority to decide questions on the 
matters of doctrine can not be accepted unless 
infallibility be also ascribed to it. 


The Anglican Church meant to express its 
disapproval of the Roman error, owing to which 
the infallibility of the Church, when it is centered 
in the hands of the Pope, the Church’s supposed 
head and representative, becomes merely the right 
of the Pope to introduce this or that doctrine. But 
according to the Orthodox teaching of the Church, 
its infallibility consists solely of the privilege, 
God-given to’ the true Church, to preserve the 


revealed teaching, in its completeness and without 
changes; this privilege being founded on the fact 
of its having Jesus Christ for its Head and the 
Holy Spirit for its guide. 

If the infallibility of the Church is thus rightly 
understood, it becomes an obvious axiom of doc- 
trine, that the Chureh speaks through its pastors, 
and that the episcopate, instituted by God for the 
Government of the Church, is infallible, when it 
speaks in the name of the Church, bearing wit- 
ness to its beliefs. If the Church were not infal- 
lible, it could not remain under the guidance of 
the Holy Spirit. And if its pastors could not speak 
in its name, its infallibility would remain passive 
and could not manifest itself. 


CONCERNING BAPTISM AND OTHER 
SACRAMENTS 


*‘T acknowledge one baptism for 
the remission of sins’’. 


The Eastern Church believes that Jesus Christ 
established seven sacred actions or mysteries, 
namely: Baptism, Anointing, Communion, Pen- 
ance, Holy Orders, Marriage and Extreme Une- 
tion. These mysterious actions or mysteries are 
called sacramenta by the western Churches. The 
eastern name of mystery expresses better the 
mysterious pouring of the grace of God on the 
soul of the man. In order that a Chureh action 
should become a mystery, three conditions are 
necessary: First, its Divine institution; Second, a 
palpable sign defined by this institution, to which 
the prayer adds grace; and, Third, the grace 
itself, communicated through the consecrated sign. 
As St. John Chrysostom said: ‘‘ Jesus Christ has 
transmitted to us the spiritual, but by means of 
material things.’’ Man is bodily, as his soul is 
joined to his body and consequently Jesus Christ 
communicated his gifts in a bodily way, that is, 
by means of actions which correspond to human 
nature. 


To perform a mystery, three conditions are 
necessary: First, a palpable sign, that is, a sign 
subject to our bodily senses; Second, the prayer 
which consecrates this sign; and, Third, a man 
invested with the right to perform the mystery in 
harmony with the established order. 


(to be continued) 
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THE CHURCH IN RUSSIA 


By Nicolas Berdyaev 


INTRODUCTORY NOTE: 


The following brief commentary on the role of 
the Orthodox Church in the Soviet Union was 
written in 1947 by the late Nicholas Berdyaev. 


Berdyaev wrote as a devout member of the 
Russian Orthodox Church and of course died in 
the bosom of Holy Mother Church. It should be 
added that while naturally the Editors agree 
with the whole tenor of the following article, 
nonetheless, it does not follow that this constitutes 
a “blanket endorsement’’ of everything in partic- 
ular that is said regarding the Russian Church 
or the Soviet Government. 


Christians of all confessions have recognized 
Berdyaev for what he was:—a really great philo- 
sopher and on a par in his religious thinking with 
such outstanding Protestant theologians and 
philosophers as Karl Barth and Emil Brunner. 
His words, therefore, should carry particular 
weight and it is for this reason that the following 
is published. 


A hostile and disdainful attitude towards the 
Russian Church, that is, towards the Chureh in 
Russia, is often observed among Russians abroad, 
as well as among non-Russians. The Russian 
emigration always caused damage to the Church 
in Russia, it wounded this Church ostensibly, by 
linking Orthodoxy to the old regime. In the 
Tsarist days, the Russian Church was expected to 
associate with the Monarchy, which did not grant 
it freedom. Today, it is expected to observe, re- 
garding the state, an independence which it knew 
nothing of in former years. 


The Russian Church follows a complex and 
painful path. It was obliged to free itself from 
the weight of the past, from the ties which bound 
it to an autocratic monarchy, and to a celass- 
society officially sanctioned. The liberation could 
not be accomplished immediately. Nevertheless, 
this break with the past was achieved through 
suffering: the Church was finally obliged to recog- 
nize the Revolution as an important event in the 
destiny of the Russian people. From the Christian 
point of view, this Church has no reason to be 
opposed to the principle of the social experiment 
which is being performed in Russia. We do not 
mean here the excesses which were committed and 
which certainly deserve a moral condemnation, 
we mean the social upheaval which aims at the 
suppression of the exploitation of man by man. 
The Church cannot fail to condemn materialism, 
but this does not imply the condemnation of the 
social order which is being created. 


The Russian Church is accused of having estab- 
lished relations with the non-Christian Soviet 
government. But what government ean be truly 
considered as Christian, as being founded on a 


spiritual foundation? All churches are obliged to 


subsist in a world which is not Christian, and 
which is even hostile towards Christianity. Let 
us not forget that in the Constantinian period of 
history, the relations between Chureh and State 
were always abnormal. What is called the victory 
of the Church over the Empire, was in consider- 
able measure a victory of the Empire over the 
Chureh. The Empire adorned itself with new 
robes, it changed its symbols, but it had remained 
in its essence true to its pagan nature. In our 
days, the Constantinian period of history has 
ended in the entire world. For the Russian 
Chureh which interited Byzantine cesarism — 
though this heritage is alien to its intimate 
nature—the end of the Constantinian period was 
tragic. It was first marked by the convulsions of 
the dying Orthodox empire. Many representatives 
of the Chureh still clung to the thousand year 
old tradition. And it would have been surprising 
had it been otherwise. 


Thus the first Soviet period witnessed a dra- 
matic situation, climaxing in martyrdom inflicted 
upon those who remained true to traditional 
Orthodoxy. But this first period was followed by 
a new era. The Soviet rulers were obliged to 
recognize that the people’s religious faith was 
still strong. Anti-religious propaganda had failed. 
The Orthodox Church played a tremendous role 
in the patriotic upsurge during the war against 
Hitler, when mortal danger threatened Russia. 
The change of attitude adopted by the Soviet 
Government toward the Church is partly a ques- 
tion of expediency, but it is not entirely so. It 
is a-far deeper phenomenon, linked with vital 
currents within the masses of the Russian people. 
The Church in Russia has always been and still 
is threatened by the danger of subservience to the 
State, of conformism regarding those who exer- 
cise power. But this danger appears less threat- 
ening under the Soviet social order. The Soviet 
State is not Christian, it is not Orthodox, and 
this is a great advantage from the point of view 
of the Church, if compared to the Monarchiec State 
which considered itself Christian and Orthodox. 
Tsarism was sacred in its own eyes, and believed 
itself linked with the life of the Church. It inter- 
fered not only with the external affairs of the 
Church, but even with its inner existence. In Rus- 
sia, as in Byzantium, the Chureh became degen- 
erate through Cesaro-Papism. 


The Soviet State, officially based on a materi- 
alist ideology, cannot interfere with the inner life 
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of the Church; it can only direct the relations 
between State and Church. During the war, the 
Soviet Government used the Church in order to 
strengthen patriotism, but this had nothing to 
do with this inner life of the Church, and coin- 
cided on the other hand with the latter’s own 
patriotic feeling. One could say as much concern- 
ing France: The French democratic and lay gov- 
ernment was more beneficial to the Church, which 
it occasionally oppressed, than the Roman Catho- 
lie Monarehy. It was precisely after Combes’ 
ministry, which clearly separated the Church from 
the State, that the Catholic revival developed in 
France. 


The problem in Russia is complicated by the 
fact that the Soviet Government is founded on a 
communistie conception of the world, a conception 
which itself claims to be a religion. But this per- 
verted religious character, which led to intolerance 
and to the hatred of Christianity, belongs to a 
given period of the Russian Revolution, a period 
which is drawing to its end, and which will be 
outgrown. 


One of the subsisting traits of the revolutionary 
period is to be found in the fact that, in spite of 
the radical change in the position of the Church 
in Russia, complete religious freedom has not yet 
been granted. In the 1936 Soviet Constitution the 
right of religious propaganda has not yet been 
declared. The sphere of religious life is restricted. 
However, even this incomplete freedom is to be 
welcomed; it is not to be held for an evil, as the 
enemies of the Russian Church consider it. The 
Christians who believe themselves to be the re- 
tainers of the true faith are not to assume the 
role of accusers, the role of those who have re- 
mained pure. They too are accused, and must 
expiate the errors of the past. It is most important 
to recognize this. Nothing is easier for Russians 
living abroad than to clothe themselves in the 
white vestments of an uncompromising attitude. 
This reminds us very much of Pharisaism. 


Whatever may be the defects of the hierarchy, 
the Church in Russia maintains and fortifies the 
spiritual life of the people. It is that Church alone 
which can do this, it is that Chureh alone which 
limits the materialistic reign. This is a great good, 
which must be highly prized. The spiritual voca- 
tion of the Russian people, inasmuch as they are 
a Christian people, aware of their mission in the 
world, is linked to it. May the fusion of Christian 
truth and of social truth take place in the depth 
of the Russian people who must transmit it to the 
world! It is difficult to understand what the 
Western adversaries of the Russian Church (ad- 
versaries both Russian and non-Russian) wish to 
happen. Do they want the Church to be crushed? 
—Those who urge the Church in Russia to descend 
into the catacombs, are far from being in the 
catacombs themselves, and are unable to explain 
what they: mean by these words. The Church must 
share the Russian people’s destiny, it cannot 


abandon them during this painful period of exis- 
tence. The Church cannot draw itself away from 
life, in the name of the whiteness of its own robes. 
This would be in contradiction with its divine- 
human character. 


Christians must believe in the mission of Chris- 
tianity, the mission which consists in playing a 
part in the solution of the terrible moral and 
spiritual crisis which the world is going through. 
This role cannot be performed without a consid- 
erable participation of the Russian Church. Sooner 
or later, it will emerge from its isolation, as 
Russia herself will emerge. The so greatly desired 
union of the Christian world demands from 
Western Christians, not hostility, but brotherly 
love towards the Russian Church. Herein, the 
question is not whether there exists in Soviet 
Russia evils which must be denounced, as for 
instance, dictatorship and the lack of freedom. 
What is necessary, is to recognize an improvement 
and to do all that is possible to hasten its reali- 
zation. Accusations, often based on lies, prove 
that Russians outside their country, have lost 
their confidence in their people, in their Church 
and in the future. This is a defeatism which 
should be fought against.’’ 
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